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Taking the Heat 


Where India stands on climate change 


obody said climate change negotiations would be easy. From 

the outset, they combined the most divisive aspects of nuclear 

disarmament negotiations and world trade talks, splitting the 
world between “haves” and “have nots”, and developed and developing 
states. On both the WTO’s Doha Round and the Comprehensive Test Ban 
Treaty, India found itself at the vanguard of opposition to the West, with 
damaging but fortunately not disastrous political consequences. It appeared 
that a similar outcome was inevitable on climate negotiations. 

However, despite increasing concerns, India may not have to play 
its usual role of obstructionist at this month’s United Nations Climate 
Change Conference in Copenhagen. Enduring rifts between developed and 
developing countries, alternative proposals being forwarded, and domestic 
politics in industrialised states threaten to postpone any agreement, especially 
one that can be considered legally binding. Over the past several months, 
expectations for Copenhagen have been lowered, and even optimistic 
forecasts predict only a political arrangement in principle that could pave 


the way for a binding agreement at a future UN conference. 


Mounting difficulties 

In the run up to Copenhagen, difficulties are looking increasingly 
insurmountable. Critics in several industrialised countries have alleged that 
a Copenhagen agreement would impinge on the sovereignty of individual 
states. Many are sceptical whether a workable agreement on climate 
change could be WTO-compliant. In the United States, the world’s second 


largest emitter, Congressional ratification will be required for any such 
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agreement—an added complication. For example, a 
bipartisan effort to move forward in the Senate prior 
to Copenhagen is unlikely to even come close to the 
widely-accepted recommendations of the scientific 
community, which call for deep and immediate cuts in 
global emissions. (The Fourth Assessment Report of 
the UN Intergovernmental Panel on Climate Change, 
representing the scientific consensus, recommends a 
50-85 percent reduction in emissions compared to 2000 
levels by 2050 so that temperatures do not increase more 
than 2.0-2.4 degrees Celsius over pre-industrial levels.) 

Moreover, the US Congress will have added 
excuse to drag its feet on climate legislation based on 
other countries’ lack of commitment to the negotiation 
process. It does not help that negotiations are often 
framed as zero-sum: if the difference between current 
carbon levels and the targets widely seen by the scientific 
community as necessary is not filled by emissions by 


one state, it certainly will be by another. As long as the 


India’s red line therefore 
appears to hover 
somewhere close to per 


capita emission standards. 
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negotiations are seen as a division of spoils, each country, 
barring perhaps some of the smaller, wealthier and more 
vulnerable ones, can be expected to commit to the least 
stringent limitations possible. 

Equally complicating are the various competing 
proposals being floated, which are not necessarily based 
on the dichotomy between countries classified by the UN 
Framework Convention on Climate Change as industrial 
(or “Annex I”) and developing. While this separation 
makes sense at several levels, it is often criticised 
for being based on outmoded notions of prosperity, 
whereby Ukraine, Belarus and Turkey fall under Annex 
I, but Singapore, Qatar and Kuwait do not. Transfers 
from developed to developing countries are likely to be 
in the tens of billions of dollars per year, and to countries 
placed at a disadvantage by this distinction, it is all the 
more reason to start anew. For example, Australia, 
championing one proposal under consideration, 
produces emissions equal to France, despite having a 
population and economy half its size. On the other hand, 


states benefiting from their positions as developing 


No 33 | DEC 2009 


countries, including several African countries forming a 
sizeable negotiating bloc, are unlikely to accept a radical 
reworking of the traditional designations, which were at 
the center of the Kyoto Protocol adopted in 1997. 
With the difficulties so apparent at the international 
level, India might not even be required to play a major role 
at Copenhagen, either as facilitator or as veto-wielder. 
That the issue has recently received a higher profile in 
public discourse is nevertheless a positive sign, for India 
will have to stake out a position in the near future. 
Exactly how it negotiates this issue could have significant 
implications for its domestic politics, energy security, 


economic performance and development prospects. 


A Flexible Approach? 
Like most controversies, this one began with a 
leaked memo. In July this year, Jairam Ramesh, the 
environment minister, flatly rejected the possibility 
of India accepting legally binding caps on emissions in 
the presence of visiting US Secretary of State, Hillary 
Clinton. Three months later, he appeared to have 
reconsidered his stance, at least in private. Writing 
to the prime minister on October 13, Mr Ramesh 
recommended a position that would “bring the US into 
the mainstream, if need be through a special mechanism, 
without diluting basic Annex 1 /non-Annex distinctions.” 
Furthermore, recognising that India would be seen as 
obstructionist by developed and smaller countries eager 
for a deal, and possibly even blamed for preventing a 
major breakthrough, Mr Ramesh suggested a “nuanced” 
approach to India’s demands for mitigating technology 
and resources from the developed world. The memo 
was written shortly after the United States brought in 
its big names— including former Al Gore, former vice- 
president, Stephen Chu, US energy secretary, Todd 
Stern, special envoy on climate change and Senator John 
Kerry—to engage specifically with India on the issue 
Not surprisingly, Mr Ramesh was slammed, 
especially by the left, for seeming to give in to US pressure, 
while placing at risk the prospects of development for 
hundreds of millions of Indians. Outlook magazine 
carried a cartoon depicting Mr Ramesh sweeping up 
after Uncle Sam, who had left large dirty footprints in his 
wake and had clouds of smoke billowing from his cigar. 
T Jayaraman, writing in The Hindu, argued that this being 
a zero-sum contest, India could not afford to give away 
any concessions: “The central issue for India remains 
that of ensuring deep and binding emission cuts by the 


developed nations with suitable compensation for their 


occupation of the global commons through financial and 
IPR-free technological transfers.” Others have defended 
Mr Ramesh’s demonstration of flexibility, arguing that a 
proactive Indian position could give it an advantage over 
competitors on carbon permit allocations. While that 
might be true, it neglects the political hurdles that would 
have to be overcome at home. 

It should be noted, however, that India does not 
necessarily have to retread the industrial path taken by the 
West, and emulated by East Asia, although it should not 
be forcibly prevented from doing so. India has acquired a 
competitive advantage in high-end manufacturing, which 
often involves lower emissions and greater efficiency. 
In fact, India’s chronic energy shortfalls have rather 
counterintuitively made its industries already more 
efficient, as much out of necessity as out of altruism. India 
already boasts among the most efficient steel and cement 
manufacturing capabilities in the world. The Tata Nano, 
the so-called people’s car, has a fuel efficiency 90 percent 
that of the famously eco-friendly hybrid Toyota Prius— 
yet the Western media’s reaction as it contemplated the 
environmental hazards of millions of cheap Indian cars 
demonstrated double standards of the sort that riddle the 
climate change negotiations on a larger scale. 

Looking ahead, at least three elements appear likely 
in India’s future energy mix. With coal expected to retain 
its cost-effectiveness, carbon capture and sequestration 
technology transfers will almost certainly be useful, if not 
necessary. But attaining the requisite technology may not 
be enough, as the increased cost of energy produced by 
such coal-fired plants will require financial off-sets if they 
are not to involve higher costs for consumers. India may 
also opt to tap its extensive solar energy potential, as it 
remains the renewable energy source most likely to fulfil 
its growing requirements. Finally, with the passage of the 
Nuclear Suppliers Group waiver last year, India can now 
seriously consider importing nuclear fuel, equipment and 


technology, following the model of countries like France. 


The Need for Compromise 

Arguably, the root cause of the difficulty India will face 
at Copenhagen and beyond is the overlapping red lines 
drawn by Indian economic and political imperatives 
on the one hand and international environmental 
advocates on the other. Even though it may be afforded 
some diplomatic wiggle room, the Indian political 
establishment—as the episode involving Mr Ramesh 
demonstrated—cannot afford to compromise the 


development potential of the state. This is motivated not 


just by narrow calculations concerning political survival, 
but also any leadership’s reading of the national interest. 
India’s red line therefore appears to hover somewhere 
close to per capita emission standards. The government 
has publicly stated, for example, its commitment not to 
exceed the developed countries’ per capita emissions. 

A better compromise solution may involve 
linking emissions to units of economic output. This 
would incentivise energy efficiency, not place limits on 
economic development, and still curb emissions. From a 
political standpoint, it would help close the developed- 
developing divide. An additional possibility of reaching 
agreement, through industries and producers rather than 
states so as to avoid restricting consumers, makes sense 
both from a political perspective and in the light of the 
global economic slowdown. Such a regime would also 


be easier to monitor and verify, and help ensure that no 


Given the difficulties at the 
international level, India 
might not even be required 
to play a major role at 


Copenhagen. 
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state would be placed at a significant disadvantage. 

Unfortunately, many in the developed world, 
including those who feel strongly about the need to come 
to agreement on the issue, say that such compromises and 
unilateral commitments are not effective enough. India is 
already the world’s fourth largest producer of greenhouse 
gases, and if their emissions per capita were comparable 
to the developed world, India and China between then 
would drive carbon concentrations in the atmosphere far 
above permissible levels. 

The combination of the zero-sum nature of the 
debate, domestic political considerations, proposals 
to scrap the critical bargain of the Kyoto Protocol, and 
overlapping red lines between environmental groups and 
developing states therefore leave almost no room for a 
workable compromise. This is unfortunate, because unlike 
the Doha Round, where the narrowing gap between rich 
and poor states increases the likelihood of agreement over 
the long-term, addressing the problems associated with 
climate change cannot be continually postponed without 


making negotiations more difficult year on year. Bl 
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The capacity to engage 


A discussion with Shashi Tharoor on 
Africa, strengthening the foreign service 
and cnanging foreign policy planning 


eviewing Shashi Tharoor’s first book, Reasons of State (1981) in 
R ree Affairs, a critique of Indian foreign policy under Indira 

Gandhi in the period 1966-1977, Donald S Zagoria declared it as 
“one of the most thorough studies yet done of how Indian foreign policy is 
made.” Dr Tharoor was in his twenties then. Nearly three decades later, he 
is India’s minister of state for external affairs, with specific responsibility for 
Africa, the Middle East and policy planning. This is the first of a two-part 


interview: 


Africa 

Let us talk about Africa. How do you define India’s interests in Africa? 

Well, there are all sorts of ways at looking at interests. First of all, there 
is something to be said for a group of nations that you have something in 
common with, if for no other reason that you have been right about them 
from the very start. And I know that’s not enough, and I am not implying it 
is all we have. But it gives us a very good platform. 

We have been, as I said, right about Africa. We, before our own 
independence, were the first country to raise the question of South African 
apartheid in the United Nations. M C Chagla was the delegate who raised that 
issue in 1946. We fought for African decolonisation, led the decolonisation 
committee at the UN. The African countries knew that solidarity with them 
is something that India has always consistently stood for. So we have an 
advantage over Johnny-come-Latelies on the African scene. 

Secondly, there are very obvious issues of resources. Africa is a continent 


rich in all sorts of mineral resources—iron ore, phosphates, uranium in 
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some places. There is agricultural potential, fisheries 
potential...all sorts of things. And at the same time, a 
lot of this potential is untapped, because Africa has been 
suffering from the legacies of colonialism, civil conflict, 
mis-governance and ethnic divides. India can use both 
aspects. That Africa can use a collection of friends who 
can stand by it as we have stood by them. And India can 
have some very tangible, hard economic benefits from 
its relationship with Africa, which at the same time, can 
be legitimately described as assisting Africa to fulfil its 
own potential. So it really is a kind of win-win that we 
have in the situation. 

Ihave myself, as a minister, been to four different 


African countries and there were business delegations 


When African countries look 
at India, they see a country 
that is accessible, that is 
familiar, that seems to be 
grappling with many of the 
similar sorts of problems 
that they have—and yet a 
country that nonetheless 
has overcome them and 


managed to succeed. 
>> —_—————— — | 
accompanying me. And I found that we do have an 
interesting advantage with the Africans. 

First of all, there is that consciousness that we have 
been friends for a long time. Second, there is a sense 
that whereas the others who are vying for Africa’s hand, 
as it were—the West and China—have very impressive 
accomplishments in their development, and African 
countries look at them often with a lot of respect, even 
bordering on awe, they still see a certain distance between 
them and Africa. Whereas when African countries 
look at India, they see a country that is accessible, 
that is familiar, that seems to be grappling with many 
of the similar sorts of problems that they have—and 
yet a country that nonetheless has overcome them and 
managed to succeed. And they say to themselves, if India 
can do it, maybe we can do so too and learn from India. 


There is in many cases a sense of cultural affinity with 
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India that enhances the content of our relationship. So all 
of these things have meant that we have an opportunity 
to enjoy a privileged position in many African countries 
that we would be foolish not to develop. 


This brings us to point about the model of India’s engagement— 
not necessarily Indian government’s engagement. India’s 
engagement with Africa tends to be bottom up, we have the 
diaspora communities...we have the Gujaratis, the Sindhis 
and others who are playing invaluable economic roles in many 
African countries. Is the government able to harness this? That’s 
fitst part of the question. The second part is: how does this 
method of harnessing our relationship with African countries 
compete with China’s? For example, they just engage the 
autocrat, engage the dictator and there is a certain political 
economy to their relationship. Can we compete on our terms or 
do we have to play the same game as China is playing? 

No, definitely not. We are a different country, 
different systems, different backgrounds, and different 
approaches. 

Our diaspora, where we have it, has actually 
been very well received by most countries—with 
the exception of the expulsions from Uganda, now 
reversed. Indian communities, by and large, have been 
hugely welcome everywhere in west, southern, central 
and east Africa. Every African country I have gone to has 
had significantly positive experiences with the Indians. 
They have tended to be, by and large, at the upper end 
of the economic scale and have good relations with both 
the governing elites and the business sectors. They tend 
to be more effective, of course, when our government 
is in a position to offer them some assistance, and we 
are beginning to do that. And the harnessing is mutual. 
They have become an extremely useful source of access 
for us as a government to many governing elites. Equally 
they need us to lobby for them on occasions when they 
are up against competition, for example, from China for 
contracts. 

But the thing about the Indian approach, going to 
the second part of your question, is that it is very different 
because it is not a heavy governmental footprint. I do 
not want to name the other countries, but I think you 
know what I am referring to. We come in, in a much 
more modest, unchallenging, unthreatening sort of way. 
Our government itself is not in a position to buy out 
presidencies and wholesale governments and nor would 
we want to—that is not our approach. What we often 
do is we extend modest levels of assistance by today’s 


standards—certainly in relation to the kind of assets that 


are available to China. Our grants are very modest. We 
make it 25 million dollars worth of something here, and 
50 million worth of thing somewhere else and then we 
extend much larger amounts of lines of credit. Currently 
we have authorised US$5.4 billion worth of lines of credit 
to African countries. That is tied aid—lines of credit for 
the purchase of Indian goods and services and that too 
subject to mutual approvals. They propose while we 
dispose. That is if we don’t like what they want to spend 
our money on, we can say “no”. Since we are ourselves a 
developing country, it is an exercise in South-South co- 
operation and the recipients accept it as such. 

But that apart, the biggest thing I think we offer is 
our private sector. And | just don’t mean our diaspora. 
I also mean Indian businessmen based in India who can 
come in and make a contribution with the experience, 
the sophistication and the managerial excellence that the 
Indian private sector has. They do represent something 
that African countries are very happy to learn from and 
benefit from. And certainly in countries recovering from 
the ravages of war, like Liberia, there is a huge amount 
of interest in the Indian private sector coming in. In a 
place like Benin, which has been a tranquil democracy 
for 20 years, I found an equal amount of interest. 

Now, one additional factor is that even our public 
sector can be an advantage to the private sector because, 
for example, a lot of African countries are interested in 
developing small and medium enterprises. And we have 
things like the National Small Industries Corporation, 
which is a public sector enterprise. We are actually very 
good at teaching others how to set up small businesses. 
We can setup incubation centres, we can set up 
demonstration centres—and we do. 

One more area that African countries are keen on 
turning to us for rather than anyone else is IT. So we 
have found hugely popular, the kinds of thing we can 
offer through NIIT (but not only NIIT)—training in 
computers. We have also offered a couple of those, you 
know Holes in the Wall, the famous Holes in the Wall 
project, where you offer a computer and no instructor. 
So basically the kids figure it out for themselves. Call it 
more fancifully a kiosk or whatever. In practice, that was 
the whole experiment that is now taking the rest of the 
world by storm. So we are offering that as part of our 
aid package. 

The benefits in terms of goodwill and popular image 
are enormous. There are still African countries where a 
truck or a bus is called “Tata” because they have come 


in and their brand has left an impact. And I kept hearing 


wherever I went anecdotes like, you know India gave a 
certain number of buses for example, and China gave 
four times as many, at a larger cost at least on paper, 
and often of a newer make; but the Indian buses are 
still running, the Chinese buses have long since broken 
down. No one knows how to fix them, the Chinese are 
not there to help, whereas we are more attuned to their 
needs, we’ve brought in the spare parts and trained the 
maintenance guys, and this has been a huge advantage 
to us. 

I want to stress that I’m referring to China only 
because you asked and I don’t see our engagement with 
Africa in terms of a race with China. And it will be a 
huge mistake to do that—one our media has fallen prey 
to and I hope our strategic analysts don’t fall prey to. 
Because, and as | have said in Africa, Africa’s needs are 
big enough for India, China and the West to all have a 


role to play, to make a contribution and of course, to 


We clearly need an 
implementation plan that 
would bring that serious 
level of professional 
expertise into our 
diplomacy through lateral 


entry as well. 
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gain their own benefits. 

At the same time, the world is large enough for 
all of us. We are not in a zero sum game. If China gets 
something, it doesn’t mean we can’t get what we need 


somewhere else. 


A question of capacity 

There is this sense of reliance on India’s private sector in 
implementing this. But does our government machinery have 
the capacity to deliver? We have heard of stories where we have 
fewer diplomats than Singapore, for instance. 

That would surprise me, but we certainly have much 
fewer than countries of comparable size and population. 
The Chinese have got 7-8 times as many as we do. They 
don’t make the distinction we do between the the IFS, 
the IFS—B and the support staff. They have just one 


category of officials whereas we have the top echelon 
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which is just over 600. They have over 5000 overall. 
Even if we added every driver and messenger, I don’t 
think, we would get to 5000. Similarly, Brazil, which 
of course has a population much smaller than us but 
regionally is often seen as a comparator, has a larger 
diplomatic service than we do. 

But there is no question that given, just not the size 
of the country or its resources, but also quite frankly its 
footprint, we are understaffed. We have a very large 
number of embassies. We have over 120 embassies and 
consulates around the world. And many of them are 
far too thinly staffed. In Africa, Iam constantly coming 
across ambassadors who tell me we have got one IFS—B 
promotee as a deputy and one attache. And we are 
supposed to cope with the rest with local staff. And how 
on earth can we cope? 


So there are issues. Mind you, we have been good 


We need a capacity for both 
dealing with both those 
issues that cut across more 
than one territorial division, 
and equally a capacity for 
overcoming the tyranny of 
the immediate. 


at force multipliers. Very often it has been from the 
diaspora that we have drawn some of our ablest and most 
effective consul generals and honorary consul generals. 
For example, in Liberia, we haven’t had a physical 
presence at all, as a government: no, neither a consul, 
nor an ambassador or an outposted officer. We have a 
consul general, who is honorary, who is a Sardar, who 
has managed to stay through two or three changes of 
government and civil wars. He has helped just not the 
Indian community to stay and survive, but also helped 
prominent Liberians to escape from various people’s 
clutches. The Chinese ambassador to Liberia—and 
China has a resident ambassador in Liberia, we don’t, 
ours is based in Cote d’Ivoire—came to the foreign 
minister’s reception in my honour and said to me, “you 
know, when I first came here, the most helpful person in 
Monrovia was this guy, your consul general.” So I teased 


our consul general in front of the Chinese and said, “you 
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see this is why the Chinese are doing so much better 
because you helped them and they don’t help us.” But 
then I turned to Chinese and said this is exactly what it is. 


We are there to help and there is no competition. 


But do you see the thinness of our foreign service as a constraint 
on what we can do in Africa? 

The thinness of our service is a constraint on what 
we can do anywhere and everywhere, including in 
Delhi. In my first book, Reasons of State, written as a 
doctoral dissertation in 1977-78 and published in 1981, 
I had actually argued about some of the practices and 
deficiencies of our external affairs ministry of that day. It 
is startling to read, three decades later, Daniel Markey’s 
critique and find so many of the same criticisms being 
echoed there. 

The issue of size is also different today than it 
was three decades ago because we were still a poorer, 
developing country in those days. Today, we are a 
country that can afford to have a larger foreign service. 
Our GDP is four or five times larger than what it was at 
that time. 

We have got through—the previous foreign 
secretary Shiv Shankar Menon fought hard and won the 
cabinet approval for—a doubling of our intake for five 
years. But we haven’t yet seen an implementation plan. 
A lot depends on how effectively it is done. It is for the 
civil services to work out. 

But very clearly, you’d need an implementation 
plan that would bring that serious level of professional 
expertise into our diplomacy through lateral entry 
as well. Conceivably not at the highest levels but say 
below the level of joint secretary, we could strengthen 
ourselves with people everywhere who could have 
done comparable but obviously not diplomatic kinds of 
work. You could have someone whose experience with 
a multinational corporation in a foreign country could 
be as much an asset in an embassy. All you need is to 
train that person how to write a report or a cable, or a 
record of discussions with the foreign minister. But then 
see that she or he has the personal qualities to augment 
our diplomatic strength. 

And 


strengthen everything from our public diplomacy 


similarly with headquarters. We can 
division to our economic relations division by bringing 
in people from the outside. But the implementation 
plan is awaited from the foreign secretary and I hope 
that we can move forward by recruiting some people 


from the real world and not just waiting for increasing 
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the intake in competitive exams, which we have always 


done so far. 


Investing in a brain trust 

There was this news about the policy planning division which 
you wanted to kick-start or re-kickstart in MEA. What do you 
see as a role of that division? Do you think the way the MEA is 
kitted up, will it shape up, will it be able to deliver whatever 
you want it to do? 

Well, you see the policy planning division has been 
treated as a backwater for some time. Part of the problem 
is endemic in all organisations: the people dealing with 
substantive desks or divisions rather feel that they are 
the ones who ought to make policies in their areas of 
expertise and they don’t like to see a separate unit that 
is given such a responsibility. And that is true in the UN, 
and that’s true in the US State Department and that’s 
true in the Indian foreign ministry. 

My argument was that we need a capacity for 
both dealing with those issues that cut across more than 
one territorial division so that no one can say that we 
were horning in on their patch, and equally a capacity 
for overcoming the tyranny of the immediate, which 
is the besetting sin of all governmental organisations. 


Our foreign ministry, as we just discussed, is deeply 


understaffed. Joint secretaries with very limited support 
staff come and tell me that they are looking after 11-12 
countries. They can barely keep up with the ongoing flow 
of cables, telegrams, urgent messages, visits, immediate 
meetings and so on, let alone have the capacity to sit 
back and think in the larger sort of perspective about the 
trends and currents that should go into policy-making. 
That in my view is what a policy planning mechanism 
can and should do. 

Now because of the recent experience of policy 
planning, I did not think it realistic to simply take the 
existing unit and say you do things that you have not 
been really encouraged to do before. So, instead—and 
I was careful to first discuss it with the foreign secretary 
and with the external affairs minister before launching 
this—I tried to use it as a sort of nucleus of a larger 
process of policy of reflection which will not be sort of 
all-consuming daily. My friend who runs policy planning 
in the US State Department, Dr Anne-Marie Slaughter, 
sees every piece of paper that the Secretary of State gets 
before it gets to the Secretary of State. We don’t have 
that kind of a system. We are not getting there. And 
we are not actually looking to put the policy planning 
division between the territorial divisions and the 


executive authorities. 
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So instead I decided to take an issue a month or 
every six weeks or so, so that it doesn’t become too 
much of burden on the system. I took the Indian Ocean as 
the first one because we have a widely perceived feeling 
that we don’t have a coherent Indian Ocean strategy. 
There is an Indian Ocean Rim Countries’ organisation, 
IOR-ARC, which is essentially in danger of becoming 
moribund. It was founded only 11 years ago with great 
hopes and it has essentially been allowed to drift since 
then. 

So around the table, I had not only the policy 
planning division, I had the foreign secretary herself, [had 
the joint secretaries of various territorial desks, and then 
I had think-tanks—the Institute of Defence Studies and 
Analyses, the National Maritime Foundation, a couple of 
the private-sector think-tanks like the Observer Research 
Foundation, and I had also invited the Centre for Policy 
Reseach, but they weren’t able to come. I had a couple 
of economic think-tanks—a retired foreign secretary, a 
retired Chief of the Naval Staff and a representative of 
the Association of Retired Indian Diplomats. Why lose 


the institutional memory of all these who have worked 


in these areas before and are now more freer to speak 
their minds? We had a group of about 30 people in the 
round table conference and we had an absolutely first 
class hour-and-a-half of discussing both principles and 
practices, back-and-forth on the basis of a rather short 
discussion paper that we had prepared in the MEA. 

At the end of that discussion, I’ve asked the policy 
planning and the respective desks to distill a strategic 
approach which I have since vetted and will now be 
finalised into a policy paper for the attention of the 
external affairs minister and I hope the prime minister, 
which if then blessed gives us a strategic vision for how 
we approach the Indian Ocean. 

That sort of exercise is what I am trying to do 
through the policy planning division...and through the 
policy planning mechanism, not just the division. I will 
take other topics in the future. It can be Africa, or it 
can be a theme like public diplomacy. Get all the people 
engaged around, inside and outside, cross-fertilise, come 
up with ideas, have a vision moving forward, that’s the 
sort of thinking. We have a lot to do and I’m looking 
forward to playing a role in doing it. 
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Bringing Myanmar to 
a boil 


Develooments in Myanmar and the security 
of the North East 


he coming year will see Myanmar’s first multiparty elections under 

the new constitution, one that hardly represents the democratic 

aspirations of its people. Though this constitution took sixteen years 
to create, it was hurriedly confirmed by a referendum even as the country 
was being devastated by Cyclone Nargis in 2008. 

The process of drafting the constitution began in 1992, after the 
National League for Democracy (NLD) swept the general elections. Though 
they were supposed to, the elected members of parliament hardly had any 
hand in the deliberations of the National Convention entrusted with drafting 
the new constitution. Less than two percent of the parliament’s members 
were actually involved in the final draft, which is the result of intermittent 
meetings over a decade-and-a-half. 

The members of the National Convention were handpicked to push 
through the draft scripted by by the Tatmadaw, Myanmar’s armed forces. 
To prevent active involvement of the NLD, the junta kept Aung San Suu Kyi 
under house arrest. Elected NLD members were never allowed to present 
their views in public, and were persecuted instead. 

The new constitution is more a cosmetic exercise than a meaningful 
effort towards democracy. It does not meet the legitimate demands for 
autonomy of major ethnic communities that have been waging wars of 
insurgency for over four decades. There has been no public discourse on 
the draft. Its purpose is two-fold: to legitimise the role of the army as a 
power over and above the elected government, and to appease growing 


international demand for restoration of democracy. 
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A skewed constitution 

The Tatmadaw is at the centre of the new constitution. 
The president has to be an army officer, who is 
endowed with the power to appoint Union ministers 
and chief ministers of states, and nominate judges of the 
supreme court. The Tatmadaw will have the right to 
independently administer all affairs of the armed forces 
while the highest court of the country has no jurisdiction 
over them. The commander-in-chief of the army will 
nominate the ministers of defence, security and home 
affairs, and border affairs. He also appoints military 
officers as the security and the border affairs ministers 
in the governments at the level of state, region and in 
the self-administered division and zones. Furthermore, 
he nominates members of parliament for 25 percent of 
the seats that are reserved for the armed forces in Union 
Assembly (in both the upper and lower houses). 

Apart from having to be from the army, the 
president cannot be someone whose children and spouses 
owe “allegiance to a foreign power.” This ensures that 
Ms Suu Kyi cannot run for the highest office in the 
‘democratic government’—her husband and _ children 
are British citizens. Without her active leadership it is 
doubtful whether the first steps to democracy would go 
very far. 

The transition to democracy is not likely to be 
smooth. With the army continuing to wield unfettered 
power, the civilian government cannot freely take 
independent policy initiatives in the three key areas: 
people-oriented development, restoring the integrity of 
institutions of governance, and ensuring equal rights to 
all citizens regardless of their ethnic origin. 

Without Ms Suu Kyi’s active participation, the 
NLD leadership will find it difficult to repeat its electoral 
success in 1992, not least because the army is likely to 
use force to ensure that the NLD is edged out in the 
election. During Myanmar’s short lived democratic 
experiment from 1948 to 1962, opportunistic coalition 
governments were notorious for infighting, floor 
crossings and corruption. The chances of a coalition 
government successfully functioning appear remote. A 
period of political instability might well be in the offing. 
This is likely to reinforce the army’s belief that it is 


fundamental to ensure stability. 


Ethnic insurgency 
In an attempt to deal with the ever-continuing conflict, 
the junta has recently tried to disarm members of ethnic 


insurgent groups that have signed ceasefire agreements 
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and enrolled in the border guards. 

There’s a long way to go, though. The three major 
ceasefire groups in the Northeast bordering China— 
the Myanmar National Democratic Alliance Army 
(MNDAA), the United Wa State Army (UNSWA) and 
the National Democratic Alliance Army (NDAA)— 
have reportedly rejected the request to disarm. The 
MNDAA’s Kokang troops, of Chinese ethnicity, clashed 
with Tatmadaw troops recently, and a few thousand 
Kokang took refuge in Chinese territory across the 
border. Their ally, the UNSWA, is one of the biggest 
insurgent groups bordering both China and Thailand. 
The Karen National Liberation Army (KNLA), which 
has fought the Tatmadaw along the Thai border, has 


refused to sign the ceasefire agreement, while the Kachin 


India’s best long term bet 
would be to improve its 
relations with the political 
parties and the new 


government. 
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Independence Organisation is still dragging its feet. 
These ethnic insurgent groups have little incentive 
to lay down arms and join the mainstream until the 
question of their autonomy is not resolved. In the past, 
the junta has used ethnic unrest as a pretext for retaining 
political control. Under the new constitution, with the 
army controlling the defence, border affairs and home 
affairs ministries, a civilian government will have little 


chance of resolving the issue politically. 


International power play 

Once asemblance of democracy is restored, international 
sanctions are likely to be lifted. This will kick off a global 
scramble to gain access to Myanmar’s abundant natural 
resources, including oil and natural gas. Both India and 
China will and should watch the international power- 
play carefully. 

China has increased its strategic influence by 
helping the junta weather international sanctions. As a 
veto-wielding permanent member of the UN Security 
Council, China has repeatedly saved the regime from 
international collective action. Beijing has thus built 


strong links with the army while dominating the nation’s 
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economic development. 

China will strive hard to retain the client regime 
that it has in the military junta. Myanmar’s 1930 km long 
coastline dominates the eastern arch of the Bay of Bengal, 
and could help China’s navy to expand its reach. Despite 
strengthening economic ties in recent times, China 
continues to be wary of the United States extending its 
strategic reach in this region. Especially in the context 
of the increasing India-US strategic convergence, China 


is likely to be at the forefront of the Myanmar situation. 


India’s security compulsions 
Geo-strategy dictates that India keep Myanmar in 
its foreign policy horizon for strategic, economic 


and developmental reasons. Myanmar’s geographic 


Once a semblance of 
democracy is restored, 
international sanctions are 
likely to be lifted, kicking 
off a global scramble to 
gain access to Myanmar’s 


abundant natural resources. 
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location astride the India-Southeast Asia trade routes 
increases its value. It can open up external land and sea 
communication links to the landlocked North-eastern 
states. Myanmar’s ocean boundaries are barely 30 km 
from the Andaman islands. Unfortunately, Myanmar’s 
strategic significance in India’s national security has not 
been given the recognition it deserves. 

The North-eastern states are connected to the 
rest of India by the Siliguri corridor, a tenuous 30-km 
wide link between Bangladesh and Nepal. The region 
is vulnerable to developments in the neighbourhood. 
The large-scale illegal migration of Bangladeshis into 
the region has created demographic imbalances, leading 
to social and economic unrest. The assertion of distinct 
ethnic identities has resulted in the rise of separatist 
insurgencies. Assisted, at different times, by China and 
Pakistan, these groups also have safe havens in Bangladesh 
and Myanmar. 

India has strived, with limited success, to improve 


relations with the military junta since 1992 as a part of 
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the Look East policy. Despite promises, Myanmar has 
shown little inclination to evict Indian insurgent groups 
from its soil. Its interest in joint operations against them 
has been equally poor. 

Economic development of the region has suffered 
from Bangladesh’s reluctance to permit transit to Indian 
goods. To overcome this, India has been working on 
a multi-modal scheme to open up road and sea access 
from the North-east through Myanmar to other ASEAN 
countries. However, India’s two major infrastructure 
projects, the Sittwe project and the much heralded 
Myanmar-India gas pipeline, have made slow progress. 
Trade and development links between the two countries 
have improved only very slowly, in fits and starts, amidst 
significant inertia. 

India has always soft-pedalled the Aung San Suu 
Kyi issue, choosing neutrality over direct conflict with 
the junta. India’s attitude of ignoring the struggle for 
democracy, while building relations with the military 
regime has shocked civil society globally. So India starts 
with the baggage of poor credibility while engaging with 
future Myanmar democratic governments. Ushering in 
a democratic Myanmar is in India’s interests. Between 
its political and economic head-start and its international 
clout as a permanent member of the UNSC, China is 
unlikely to make this task any easier. Thus India’s best 
long term bet would be to improve its relations with the 
political parties and the new government. 

There are other triggers that could potentially 
destabilise the entire region. The aging of the Dalai 
Lama, unrest among refugees and border disputes with 
China might trigger and aggravate border conflicts. 
Myanmar is in a position to play a vital role in Chinese 
political and military pressure on India. Further, the 
ascent of pro-Chinese Maoists power in Nepal provides 
China a potential opportunity to increase, if not replace, 
Indian influence in Nepal. If China gains a strategic 
foothold in Nepal, it would result in manifold increase 
of the Northeast’s vulnerability. 

There is also the added issue of Myanmar’s nuclear 
ambitions. In early 2002, the military regime in Myanmar 
confirmed plans to build a nuclear research reactor for 
‘peaceful purposes’ with Russian support. Selected 
students and army officers have undergone nuclear 
orientation and training in Moscow. Nuclear physics 
departments have been established in the universities of 
Yangon and Mandalay with their enrolment controlled 
by the military regime. Uranium deposits have been 


found in several areas and the Russians are said to be 
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involved in the mining. 

Given this history, recent reports about a secret 
deal between Myanmar and North Korea to develop 
nuclear facilities are significant. In 2007, Australian 
strategic studies analyst Desmond Ball and Thailand- 
based journalist Phil Thornton claimed that Myanmar 
had secretly constructed a nuclear reactor that would 
encompass reprocessing technology designed to extract 
weapons-grade plutonium. These reports were based on 
information given by defectors and are uncorroborated. 
But if true, they could transform the security paradigm 


in the wider region. It might lead to a situation not 


dissimilar to India’s western front where it is facing an 


unstable, nuclear Pakistan. Though it seems unlikely that 
Myanmar would invest in such a nuclear game, India 
must remain alert to such developments. 

The long running saga of human tragedy in 
Myanmar can come to an end if India, China and the 
United States take a concerted approach towards the 
country. Given the divergence of their interests, this 
remains unlikely. In this context, India would do well 
to engage with Bangladesh and ASEAN countries who 
have common interests, to work towards a democratic 


transformation in Myanmar. 
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The Fonseka factor 


The new political chumings in Sr Lanka 
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n Sri Lanka, they say, politics is contested through ego-clashes and 

fallouts. Defections are a common political practice, and after one of the 

biggest such possible defection, the president, Mahinda Rajapaksa could 
square up against his once-trusted military commander, General Sarath 
Fonseka in the forthcoming presidential elections. 

General Fonseka’s political challenge begins with the legitimacy of the 
very alliance that he represents. The platform, bereft of a cohesive ideology, 
is a loose grouping of political parties on the extremes with only one visible 
agenda—to unseat Mr Rajapaksa. It has a Marxist political setup in the Janatha 
Vimukthi Peramuna (JVP) standing together with Ranil Wickremesinghe’s 
United National Party (UNP), which is one of the foremost proponents of 
free-market policies. Add to that the Tamil National Alliance (TNA) and the 
Muslim parties, and General Fonseka, if elected, will have a tough balancing 
act ahead. 

His resignation letter is perhaps the first reaching-out act to the Tamils. 


In a veiled attack on Mr Rajapaksa, he wrote “Your Excellency’s government 


has yet to win the peace in spite of the fact that the Army 
under my leadership won the war.” This is a marked 
deviation from the passionate ethno-centric statements 
he made in September 2008 when he declared, “I strongly 
believe that this country belongs to the Sinhalese....we 
will never give in and we have the right to protect this 
country. They can live in this country with us. But they 
must not try to, under the pretext of being a minority, 
demand undue things.” 

Furthermore, by suggesting that the Sri Lankan 
government requested the Indian army to be on alert to 
foil a putative coup attempt by the army, General Fonseka 
has tried to woo the Sinhalese nationalist constituency, 
which still sees India as its “enemy”. In a way, it also 
signals his leaning towards Beijing and Islamabad, who 
might trump New Delhi should he come to power. 

A Fonseka-led government, however, will find 
itself being hostage to Mr Wickremesinghe’s demands— 
abolition of the executive presidency and equal citizenship 
for Tamils. By securing a conditional arrangement, Mr 
Wickremesinghe is ensuring his own political relevance 
and his party’s very survival; he expects General Fonseka 
to be relegated to a constitutional figurehead should the 
opposition alliance prevail. There is rough weather in 
store for their alliance. 

Mr Rajapaksa is clearly on the strongest wicket 
possible in the circumstances. On the ground, his 
popularity is immense, and many Sinhalese still 
consider him to be the real war hero. The larger than 
life portrayal by eminent historians like K M de Silva— 
invoking comparisons to the legendary Sinhalese King 
Dutugemunu—only helps his position as someone who 
kept his word by continuing and eventually winning 
the war against the LTTE. Moreover, by gradually 
ensuring the rehabilitation of the internally displaced 
persons (IDPs) from the previously LTTE-held areas, 
Mr Rajapaksa’s post-war management has come under 
praise from his own populace, though the international 
community and other humanitarian organisations feel 
otherwise. 

Most importantly, despite the JVP withdrawing 
support and other minor defections, Mr Rajapaksa has 
ensured stability. This August, his United People’s 
Freedom Alliance (UPFA) took control of the Jaffna 
Municipal Council and swept the Uva Provincial Council 
elections. It subsequently captured the South Provincial 
Council with 38 seats. If that is any indication of things 
to come, Mr Rajapaksa will win by a strong margin. The 


UPFA has not only won more seats, but also increased 


its vote share in these provinces. Tamil voters—whose 
turnout in these elections is expected to be negligible, 
given that both candidates were involved in the very war 


against them 


might prove to be an important factor. 

Sri Lanka’s foreign policy and post-war alignment 
has been interesting. Following its virtual rejection 
and isolation by the West for its alleged human rights 
violations during the war, Colombo has moved closer to 
Beijing. It has also taken to China’s allies very cordially — 
be it Myanmar, Iran, Pakistan, Nepal and even Libya. In 
November, Senior General Than Shwe became the first 
Myanmarese head of government to visit Sri Lanka in 
43 years. While Mr Rajapaksa continues to balance India 
and China, which many believe is critical to Sri Lanka’s 
interests, a Fonseka presidency is likely to end up being 
anti-India. 

Mr Wickremesinghe’s week-long visit to New 
Delhi in November—to brief the Congress and the BJP 


While Mr Rajapaksa 
continues to balance 

India and China, which 
many believe is critical to 
Sri Lanka’s interests, a 
Fonseka presidency is likely 


to end up being anti-India. 
ee 


about the developing situation in Sri Lanka—hints at a 
back-channel which New Delhi may be willing to open 
through the UNP, if an unlikely Fonseka victory should 
come through. From an Indian point of view, however, 
stability could be the clincher in Mr Rajapaksa’s favour. 
India would prefer the current arrangement to continue 
its ongoing efforts in rehabilitating the Tamil IDPs and 
clear the mess that Mr Rajapaksa created. Some analysts 
have suggested that if General Fonseka came to power, 


Sri Lanka could well become a potential Pakistan 


plunging into chaos and instability. It would be in India’s 
desired interest to have a stable southern neighbour. 
The post-conflict scenario presents India with 
an ideal opportunity to re-engage the Sri Lanka, and 
another chance to win the hearts and minds of people, 
especially the Tamils, who have felt betrayed by India’s 


policies towards them. 
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Battling strategic 
irrelevance 


Can Europe influence Asia after 
Afghanistan’? 


n the early 1970s, desperate to pull out of Vietnam, the Nixon 

administration made a dramatic diplomatic opening to China—and 

preserved US influence in Asia. Nixon also pursued detente with 
Russia, hoping to create a new system of great power politics. 

These manoeuvres alienated not only India but many of America’s 
European allies, who feared that Washington was losing interest in NATO. 
Trying to reassure them, the US declared 1973 the “Year of Europe”. But 
the initiative was overshadowed by Watergate. 

As the Obama administration looks for ways out of Afghanistan—plus 
a framework to contain Iran—a similar diplomatic pattern is emerging. 
The US president has emphasised the need for better relations with both 
Moscow and Beijing. 

This strategy has yielded mixed results. Russia has been helpful on 
Afghanistan and, more fitfully, on Iran. China is far more cautious on the 
need for new sanctions on Tehran. 

This new great power diplomacy has gone down badly in New Delhi 
and European capitals alike. Indian policy-makers, having developed a new 
strategic relationship with the Bush administration, are inevitably unhappy 
with Mr Obama’s apparent focus on China. 

The Europeans were delighted to see Mr Bush go. Now they worry 
Mr Obama dislikes them. A recent report from the European Council on 
Foreign Relations warned that “Washington sees EU member states as 
infantile: responsibility-shirking and attention-seeking.” 

Mr Obama’s team is said to find the European Union’s penchant 


for constant meetings exasperating. At September’s G20 Summit in 


Pittsburgh, the US president reportedly treated China’s 
Hu Jintao with greater courtesy than European leaders, 
repeatedly asking him to speak first. 

But the main source of tension is all too obvious: 
European caution on Afghanistan. 

From very early in the new administration’s 
term, US planners concluded that they could expect 
little new support from their NATO allies on the 
Afghan front. If anything, those allies have proved even 
wobblier than expected. A rising tide of troop losses to 
the Taliban has turned public opinion firmly against the 
war in most European countries. 

Mr Obama faces increasing opposition to the war 
at home too. But the US is likely to keep significant 
forces in Afghanistan for far longer than most NATO 
members. The Netherlands is, for example, committed 
to withdraw its contingent next year. British generals 
and politicians talk about staying on far longer, but 
dissent is rising in London. 

The quality of strategic debate on Afghan affairs 
in EU capitals is far lower than that in Washington. 
“We ask what pulling out of Afghanistan would mean 


5) 


for the transatlantic alliance,” one respected French 
strategist admits, “but not what it’d do to Afghanistan.” 

He could go further. Although European 
commentators are typically well-informed about 
Pakistan’s instability, they rarely put “AfPak” in a wider 
strategic regional context. 

How would a NATO failure in Afghanistan affect 
relations between China and India? What impact would 
it have on Russia’s Central Asian ambitions, or Iran’s 
defiance of the West? These are not questions you are 
likely to hear seriously discussed in Europe. 

There are naturally exceptions to this rule. 
Interested readers should turn to British China expert 
Andrew Small’s work on Beijing’s Afpak policy, or 
French intellectual Dominique Moisi’s writings on 
India’s attitude. But such analyses are sadly all too rare. 

Why so? Three reasons stand out. It would be 
inhumane to ignore the first: defence intellectuals 
and politicians share an underlying duty of care for 
soldiers in the field. If—-as many European observers 
have concluded—those soldiers are being killed for a 
lost cause in Afghanistan, it would be immoral not to 
prioritise their welfare and sacrifices. 

But power politics has to be factored in too. And 
the Afghan case confronts Europeans with the harsh 
fact that their global power is diminished. Yes, they 
could fly more troops to Central Asia. But they would 


still be secondary players (by a very long distance) to 
the Americans—and China and India would still have 
far greater influence in the region. 

European analysts who see Afghanistan in 
transatlantic terms (“What does this do to NATO?”) 
are in denial on this point. The future of Afghanistan 
is clearly of far greater significance to the triangular 
strategic relationship between China, India and the 
United States than it is to European affairs. But no- 
one likes to admit they are a second-order issue. 

Yet this leads to the third reason for Europe’s 
limited vision. If European NATO members made 
a greater commitment to Afghanistan, they would 
maintain a role in the great strategic drama of the next 
decade: shaping Asia’s balance of power. It might be 
limited, but it would not be negligible. A tougher, 
more permanent European presence in Afghanistan 
would win Indian and Chinese attention—both 
positive and negative. 

Many Europeans want to avoid exactly that. 
They are happy to trade with Asia’s emerging 
economies, invest in them and (increasingly) receive 
investment from them. 

The last thing they desire is to commit to 
a deeper engagement in Asian affairs that will 
inevitably make friends and enemies—and mess up 
economic arrangements. On this basis, Europeans 
are well-advised to aim for a strategically low profile 
in Afghanistan. 

European governments adopted a_ similar 
caution during the Vietnam War. Charles de Gaulle, 
a man who knew about fighting against the odds, 
criticised US strategy in France’s former colony. 
Britain, having co-operated closely with Washington 
on Indo-China after the Second World War, refused 
to send troops to aid Saigon in the 1960s. 

It was wise to stay out of Vietnam. The 
supposed impact of a Communist victory there was 
overrated. But European leaders should beware 
exiting Afghanistan. They have already staked their 
credibility there, and the balance of power in Asia is 
very uncertain. 

If NATO’s European members walk away from 
Afghanistan now, it will be seen as a proof of strategic 
irrelevance, especially in Washington. Mr. Obama 
has ushered in an era of great power diplomacy that 
European leaders should take seriously. 

Nobody will organise a “Year of Europe” if they 


try to ignore Asian security this time. HI 
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University’s Center for International Security provide an opportunity to pool resources 
and Cooperation and Roy Mecca, —_———— ay or research and the preparation of policy 
programme director for international —Aretic Melt apers in tum helping the region promote 
security at the Lowy Institute argue an agenda at the G-20 that would support 
that an innovative partnership between CHARLES INGER & egional Interests and establish G-20's 
Australia and India would help erode th AMIBETAKIS, of the Energy Security telavance, In a policy brief, "A G-20 
entrenched blocs that impede progress Initiative at Brookings state that the Caucus for East Asia’, they conclude 
on nuclear disarmament, In a policy brief, Prospect of longer ice-free periods in the — that the establishment of an East Asian 
"Unconventional partners: Australia-india “’Ctic has momentous implications for Caucus would offer economies of scale in 
cooperation in reducing nuclear dangers’, tne region's commercial development, — ooligy research and development and also 
they recommend a specialised bilateral 7 Itself a further risk to meting Arctic Ce. Gontripute positively to the development of 
dialogue, practical cooperation on non- IN an article in Intemational Affairs, “IN 2 regional economic architecture. 
oroliferation export controls, promotion of Geopolitics of Arctic Melt’, they argue that 
indian involvernent in the Australia Group AVClic melt does and will continue to pose 
to raise comfort levels between New Delhi economic, rmiltary and environmental 
and other such arrangements. challenges to the governance ofthe region, 
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Boomerang 


October was one of the bloodiest 


months in Pakistan's recent history 


966 


explosions 


2389 


dead arrrnifes 


O12" 


wounded a '§ 


.. between February 7th, 
2008 and 9th November! 9th 
2009, only from explosions, 


Bomb. blasts-have accounted 
for the majority of civilian 
casualties. 
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Sources: The South Asia Terrorism Portal (htto://www.satp.org) was the 
information has been compiled from naves reports from The Dawn and the 


primary data-source for explosions and deaths. Other 
ii The use of multiple sources might have caused 


minor inconsistencies. An effort has been made to be as accurate as possible, Thanks to Arun Ganesh for the map of Pakistan 
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In Parliament 


Time to revist the anti-defection law 


he anti-defection law was passed by parliament in 1985. Twenty-five 
years down the road, it is pertinent to trace the several modifications 
and to evaluate how well the law has worked. 

The 52nd amendment to the Constitution added the Tenth Schedule 
which laid down the process by which legislators may be disqualified on 
grounds of defection. A member of parliament or state legislature was 
deemed to have defected if he either voluntarily resigned from his party or 
disobeyed the directives of the party leadership on a vote. That is, they may 
not vote on any issue in contravention to the party’s whip. Independent 
members would be disqualified if they joined a political party. Nominated 
members who were not members of a party could choose to join a party 
within six months; after that period, they were treated as a party member or 
independent member. 

The law also made a few exceptions. Any person elected as speaker 
or chairman could resign from his party, and rejoin the party if he demitted 
that post. A party could be merged into another if at least two-thirds of its 
party legislators voted for the merger. The law initially permitted splitting 


of parties, but that has now been outlawed. 


Experience do far 

In the 24 years of this law, complaints have been made against 62 Lok Sabha 
MPs. Of these, 26 were disqualified. It is pertinent to note that ten of these 
disqualifications were after the trust vote of July 2008 (over India-US civil 
nuclear co-operation). Four cases were made against Rajya Sabha MPs (two 


in 1989 and two in 2008) and all were upheld. In state legislatures, up to 


2004, out of 268 complaints, 113 were upheld. 


Challenges and Interpretations 

The anti-defection law raises a number of questions, 
several of which have been addressed by the courts and 
the presiding officers. 

Does the law impinge on the right of free speech 
of the legislators? This issue was addressed by the five- 
judge Constitution Bench of the Supreme Court in 
1992 (Kihoto Hollohan vs Zachilhu and others). The court 
said that “the anti-defection law seeks to recognise 
the practical need to place the proprieties of political 
and personal conduct...above certain theoretical 
assumptions.” It held that the law does not violate 
any rights or freedoms, or the basic structure of 
parliamentary democracy. 

What constitutes “voluntarily” resigning from a 
party? Various judgements and orders indicate that a 
member who publicly opposes the party or states his 
support for another party would be deemed to have 
resigned from his party. News reports may be used as 
evidence for this purpose. 

Can the decision of the presiding officer be 
challenged in the courts? The law states that the 
decision is final and not subject to judicial review. The 
Supreme Court struck down part of this condition. It 
held that there may not be any judicial intervention 
until the presiding officer gives his order. However, 
the final decision is subject to appeal in the High Courts 


and Supreme Court. 


Issues for consideration 

Should the law be valid for all votes or only for those 
that determine the stability of the government (such 
as the confidence and no-confidence motions)? The 
main intent of the law was to deter “the evil of political 
defections” by legislators motivated by lure of office 
or other similar considerations. However, loss of 
membership is hardly a penalty in cases ahead of the 
scheduled time of general elections—as seen last year. 
It also loses significance if the House is likely to be 
dissolved. On the other hand, the voting behaviour may 
be affected even on issues not related to the stability of 


the government. A member may be unable to express 


his actual belief or the interests of his constituents. 
Therefore, a case may be made for restricting the law 
to confidence and no-confidence motions. The Dinesh 
Goswami Committee on electoral reforms (1990) 
recommended this change, while the Law Commission 
(170th report, 1999) suggested that political parties 
issue whips only when the government was in danger. 
Should the law apply only to pre-poll alliances? 
The rationale that a representative is elected on the 
basis of the party’s programme can be extended to 
pre-poll alliances. The Law Commission proposed this 
change with the condition that partners of such alliances 
inform the Election Commission before the elections. 
Should the judgement be made by the presiding 
officers? Several MPs had raised this issue at the time 
of passage of the law. The Supreme Court upheld 
the law in the Kihoto Hollohon judgment. The 
Goswami Committee, the Election Commission 
and the Venkatachaliah Commission to Review the 
Constitution (2002) have recommended that the 


There is a need for public 
debate on the working of 


the anti-defection law. 
ESSE SSS ee 
decision should be made by the president or the 
governor on the advice of the Election Commission. 
This would be similar to the process for disqualification 
on grounds of office of profit. 

Should there be any additional penalties 
The 


recommended that defectors should be barred from 


on defectors? Venkatachaliah Commission 
holding any ministerial or remunerative political 
office for the remaining term of the House. It also said 
that the vote of any defector should not be counted in 
a confidence or no-confidence motion. 

There is no ambiguity in the legality of current 
provisions related to these issues. Any change would 
require legislative action. There is, however, need 
for public debate on the working of the anti-defection 
law. 
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China eyes its 
Afghanistan moves 


Replacing a US-led coalition with a UN 
peacekeeping force 


Photo: AlKaid/Pakistan Defence Forums 


hen prestigious groups feeding into the Obama administration— 

from the Center for American Progress to the Center for a 

New American Security—write about China’s engagement 

with events in India, Pakistan and Afghanistan, they tend to do so only 

tangentially. Yet Chinese reasons for involvement are pervasive and their 

influence on events, especially those surrounding America’s own “war on 
terror” in Afghanistan, is profound even when it is understated. 

When the Western press deals with Chinese involvement in Afghanistan 

at all, it is with a dismissive air. The massive copper mine at Aynak, a US$3 

billion dollar investment which will become the world‘s second largest single 


copper source, is described as piggybacking America’s security efforts and 


the result of a faulty bidding process. Yet China will pay 
Afghanistan US$400 million a year and half the profits 
from the mine. It has arranged for 1,000 Afghan police 
to protect the mine and the complex will have major 
downstream infrastructure effects—40,000 local jobs, 
national road and rail links as well as a hefty surplus of 
power to send to Kabul, which currently only gets a few 
hours of electricity a day. 

The Afghan government says it gave the contract 
to Chinese companies because they would begin work 
immediately, rather than wait until the security situation 
improved, as US bidders wished. Mines that have been 
sitting vacant in Pakistan’s troubled regions for over a 
decade perhaps reminded the Afghans that for American 
companies the situation might never be secure enough. 

China’s 


communications network is usually glossed over too. 


investment in Afghanistan’ s 
Chinese firms Huawei and ZTE, the former suspected 
in India of having links with the Chinese intelligence and 
military establishments, are major equipment suppliers 
for Afghan internet and mobile phone services: when 
Afghans contact their NATO colleagues, it’s probably 
using a China-made communications link. 

While China is not yet a trading partner for 
Afghanistan on the scale of India or Pakistan, which each 
receive about a fifth of the nation’s exports, it would like 
to be. And Western assumptions that Beijing will simply 
rely on the United States and its NATO partners to 
provide ongoing security for its investments are probably 
misplaced. It has been sending signals otherwise, mostly 
ignored in the West. An essay by the deputy general of 
the China Council for National Security Policy Studies, Li 
Qinggong, appeared in the government-run China Daily 
was titled “Afghan peace needs a map”. That was duly 
followed by a second, “Taking high road to Kabul”, by 
the same author. Taken together, the two essays set out a 
scenario where a US and coalition withdrawal is replaced 
by a UN Security Council-mandated peacekeeping 
force, neatly sidestepping China’s stated policy that it 
is opposed to the Afghanistan war. Mr Li writes that, 
should the United States withdraw military forces, 
China would help facilitate “deployment of international 
peacekeeping missions in its land and accelerating its 
reconstruction process.” 

Chinese intentions for Afghanistan post US 
withdrawal have been reinforced by a recent joint 
statement from the foreign ministers of Russia, China 
and India. Sergei Lavrov, Russia’s foreign minister, told 


reporters that “we cannot stand aloof and impartial on 


what’s going on in the friendly neighbouring countries and 
adjacent countries too”. Earlier, this July, the Shanghai 
Co-Operation Organisation’s meeting concerned 
itself, among other things, with “finding a way out 
for war-ravaged Afghanistan”. Colonel Matthew Hall, 
former chief analyst for Combined Forces Command- 
Afghanistan, argues that NATO should provide China 
with a chance to further its international standing and 
position in the region by encouraging it to take an active 
role. 

Were China to become more involved, its influence 
could be considerable, especially with Pakistan’s 
military. As Pakistan’s largest trading partner and major 
ally, China can bring more far leverage to bear than the 
United States can on matters like Pakistan‘s support 
for militant groups. China is also one of India’s biggest 
trading partners. So far, it has pursued a dual-track 
policy of provocations towards India while relying on 
that economic reality to head off direct confrontations. 
With China having a hold of all the important economic 
and military levers on the sub-continent, being able to 
economically strong-arm Afghanistan, Pakistan and to a 
lesser extent India, a UN peacekeeping force becomes 
much more possible politically. 

There is a fair bit to like in such a plan, for almost 
all concerned. The US and its Western allies get out 
of a quagmire intact, China gets resources and the 
chance to act like a superpower. Russia gets regional 
stability, the other SCO nations get increased trade and 
the opportunity to act beneficially on the world stage. 
Pakistan gets strategic depth and the Afghan Taliban 
probably get some kind of power-sharing reconciliation 
with Karzai. 


Continued on Page 30 


Should the United 

States withdraw from 
Afghanistan, China would 
help facilitate “deployment 
of international 
peacekeeping missions in 
its land and accelerating its 


reconstruction process.” 
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A trip to remember 


On Hilary Clinton's visit to Pakistan 


Photo: Hillary Nutcracker 


illary Clinton’s first three-day visit to Pakistan as US Secretary 

of State was not without drama. During her tour, the highest- 

level visit from the Obama administration, Mrs Clinton received 
both praise and criticism, with some media outlets deeming it a “charm 
offensive” and others calling it “a PR exercise, but who will buy what the 
US is selling...” A devastating car bombing in Peshawar, killing at least 100 
people, took place on the day of her arrival and underscored further the 
gravity behind her visit. 

On October 28th, the first day of her visit, Mrs Clinton announced 
that Washington would give US$125 million to Islamabad “for the upgrading 
of key power stations and transmission lines.” The Wall Street Journal, in its 
coverage, reported, “US officials said the initial disbursement is part of a 
broader effort by the Obama administration to stave off power shortages 
across Pakistan. They said blackouts are slowing economic growth and aiding 
the Taliban and other militant groups seeking to weaken President Asif Ali 


Zardari’s government.” According to news agencies, the 
office of Richard Holbrooke, US special representative 
to Afghanistan and Pakistan, also brought together 
energy experts “in an effort to attract international 
investment.” Washington began other initiatives, from 
starting an energy dialogue with Pakistan last month “in 
a bid to find short-term and longer-term solutions to 
electricity shortages,” to beginning work with Pakistan’s 
utility companies to lessen power outages and address 
the lost revenue “caused by outmoded technologies and 
systemic nonpayment by customers.” 

The announcement was part of Mrs Clinton’s 
promise to refocus US aid on the needs of the Pakistani 
people, which also included US$85 million for micro- 
loans for poor women to start businesses, and US$ 104 
million for law enforcement and border security 
assistance. And, unlike many officials who come to 
Pakistan and meet only with government and military 
officials, Mrs Clinton also met with university students in 
Lahore, business executives, and numerous journalists, 
where she acknowledged the longtime “trust deficit” 
towards the United States in Pakistan because of past 
policies. 

By reaching out beyond regimes and power 
players and accessing local citizens, these efforts mark a 
departure from past state visits to Pakistan. While some 
of her comments were undoubtedly harsh, Mrs Clinton 
was at least willing to acknowledge where the US has 
been at fault. Her sharp rhetoric signified a desire to 
“turn the page” on US-Pakistan relations and address 
many of the grievances that have led to rising anti- 
American sentiment in Pakistan. 

However, in her numerous meetings with civil 
society leaders, students, journalists, and other citizens, 
she faced mounting criticism of US foreign policy, 
as well as accusations that Washington was meddling 
in Pakistani affairs. During a forum hosted by the 
Government College of Lahore, one student asked, 
“The US has betrayed Pakistan. That’s a fact. What is the 
Obama administration going to do differently?” Other 
Pakistanis attacked the now infamous Kerry-Lugar 
Bill, claiming it was “tailored to constrain Islamabad’s 
military and nuclear program,” while many argued 
that US drone strikes in FATA were connected to the 
current violence in Pakistan’s major cities. According to 
the New York Times, “During an interview with Clinton 
broadcast live in Pakistan with several prominent female 
TV anchors, before a predominantly female audience of 


several hundred, one member of the audience said the 


Predator attacks amount to ‘executions without trial‘ for 
those killed.” 

Clinton fired back in her responses, not using the 
most diplomatic tact. Although she acknowledged in her 
earlier meeting with 200 university students, “Clearly 
we didn’t do a very good job of communicating ... what 
the [Kerry-Lugar] bill is doing...This is an important 
lesson for us,” she also took a sharper tone regarding 
U.S. security involvement. Clinton noted, “If you 
want to see your territory shrink, that’s your choice,” 
adding that she believed it would be a bad choice. To 
a group of journalists in Lahore, the Secretary of State 
asserted that she found it “hard to believe that nobody 
in your government knows where they are and couldn’t 
get them if they really wanted to.” Al Qaeda, she said, 
“has had a safe haven in Pakistan since 2002...so the 


While Mrs Clinton’s candour 
was a refreshing departure 
from the tired rhetoric 

toed by state officials, her 
statements may have been 


a little too honest. 
i SSS See | 


world has an interest in seeing the capture and killing 
of the people who are the masterminds of this terrorist 
syndicate. As far as we know, they are in Pakistan.” 
According to Dawn, “Clinton’s pointed remark was the 
first public gripe on a trip aimed at turning around a US- 
Pakistan relationship under serious strain, but bound in 
the struggle against religious extremism.” 

The Los Angeles Times cited a US official, who said 
Mrs Clinton’s comments about al-Qaeda “were not part 
of a prepared message she had intended to deliver, but 
reflected her own heartfelt views.” The news agency 
also quoted Daniel Markey from the Council on Foreign 
Relations, who said he “was surprised that Clinton 
would raise the issue of Pakistan’s efforts on al-Qaeda, 
given the current fragility of the civilian government.” 
He noted, “It seems like an odd time to come in and 
send this one across the bow.” 

Although she was unapologetic about her frank talk, 
Mrs Clinton did “carefully scale back” her comments on 


the last day of her trip when speaking to the media. Her 
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caution could have meant that Washington is attempting 
to not “ruffle any more feathers” in Islamabad, 
particularly given the current military offensive in 
South Waziristan. Moreover, despite Clinton voicing 
her feelings, which was a refreshing departure from the 
oft-tired rhetoric toed by state officials, her statements 


may have been a little too honest if the purpose of her 


visit was to smooth the increasing strain between the 
two countries. In some ways, Mrs Clinton’s visit was a 
tremendous shift in Washington’s approach to Pakistan. 
It marked a significant attempt to engage the people of 
Pakistan, not just the parrots in power. In other ways, it 
may have been too much too soon for a population still 
very suspicious of the United States. Bl 


China eyes its Afghanistan moves. Continued from Page 27 


The main losers would be al-Qaida, Pakistan- 
based jihadi groups and India. The latter would need 
some pretty big economic carrots from China and the 
United States to swallow losing short-term influence in 
Afghanistan to its northern rival. But India would benefit 
too from removal of Pakistan’s reasons to use proxies, 
and in the longer term, from the chance to grow into the 
superpower it should be without having to waste energy 


on Pakistan or China for at least a couple of decades. 


That breathing space might be crucial for India, 
more so than any conceivable strategic interests it has 
in Afghanistan. Although the Indian armed forces are 
engaged in an unprecedented expansion of naval and 
air force projection capacity, it is nowhere near able 
to take on its main regional rival. Like Britain and the 
United States before it, India sees its future as a naval 
and economic powerhouse. If China wants to turn 
inland, India should help it to do so. m 
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Pirates, smugglers and 
terrorists 


Understanding illicit martime activity 


Photo: Cayusa/Bart 


artin Murphy’s Small Boats, Weak States, Dirty Money is a detailed 

and exhaustive investigation of piracy, smuggling, maritime 

robbery, and maritime terrorism. Although he delves into some 
historical aspects of piracy, his central focus is the development of modern 
piracy, and the use of maritime terror by modern terrorist organisations. 
Dr Murphy investigates the legal and definitional problems of piracy in 
some detail. He locates the rise of modern piracy in decolonisation, and 
in the development of modern maritime law. With the collapse of the 
great European empires, successor states acquired legal responsibility for 
the maintenance of order within their territorial waters. Unfortunately, 
these successor states often lacked either the capacity or wherewithal to 
control criminal maritime activity. At the same time, the need to express 


and reinforce sovereignty limited the degree to which colonial successor 
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states could request or accept assistance from major 
states. Accordingly, Dr Murphy argues that maritime 
piracy tends to increase as the interest and capability 
of local states (and local sub-state actors) to police 
their areas decreases. Maritime piracy in Southeast 
Asia, for example, declined 

after Malaysia, Indonesia, 
and Singapore began to pay 
attention and devote resources 
to the problem. 

Poverty certainly creates 
opportunities for recruitment 
of pirates, but poverty alone cannot create piracy; 
lack of state authority enables the success of pirate 
organisations. Moreover, successful piracy creates 
a negative feedback loop by empowering criminal 
Dr Murphy’s 


analysis of the social and organisational networks that 


organisations and separatist groups. 


pirates and maritime terrorists occupy is sophisticated, 
well argued, and readable. He argues that piracy is, 
because of some definitional issues, probably more 
widespread than most analysts acknowledge. Robbery 
in port, for example, does not count in piracy statistics, 
even though it makes up a substantial percentage of 
all criminal maritime activity. Similarly, distinctions 
between “public” and “private” purposes, which has 
traditionally been the manner in which piracy has been 
distinguished from war or terrorism, often serve to 
obscure the extent and scope of piracy. The chapters 
on terrorism detail the long history of terrorist attacks 
in the maritime arena. The author has little patience 
for formulations of the maritime terrorism question 
that treat such terrorism as an unrealised potential; 
terrorists have used the maritime arena for years, 
and have done so effectively. Speculation about what 
terrorists might do is less useful, in Dr Murphy’s 
account, than analysis of what they have done thus 
far. Like piracy, maritime terrorism is an essentially 
local phenomenon, usually performed by local actors 
with local grievances. The Tamil Tigers remain the 
prototypical maritime terrorist group, but various 
other terrorist organisations have resorted to the 
maritime arena. These campaigns have often lacked 


the flash associated with other terrorist campaigns 
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(major events such as the seizure of the Achille Lauro 
and the bombing of the USS Cole excepted) but have 
nevertheless been as effective as any other terrorist 
campaign. Dr Murphy’s conclusion regarding piracy 
is that it represents an irritant to international trade, 
but is also a genuine threat to the 
stability of the states and regions 
that it afflicts. Piracy helps maintain 
criminal syndicates and other illicit 
actors that undermine state authority, 
and which can limit the development 
and effectiveness of domestic 
institutions. Similarly, he is sceptical of some of the 
more alarmist warnings about maritime terrorism 
and details why certain maritime terrorist scenarios 
discussed in the media are practically implausible. 
Nevertheless, the book is not reassuring regarding 


the threat of maritime terrorism; terrorists use the 


Successful piracy creates 
a negative feedback 
loop by empowering 
criminal organisations and 


separatist groups. 
See 


maritime arena regularly, and will continue to do so in 
the future. 


illicit activity in the modern maritime arena. It is an 


This is the best one volume discussion of 


exceedingly helpful corrective to the conceptions of 
piracy and maritime terrorism that occupy the public 
conversation. Dr Murphy’s account is too complex 
and detailed to summarise in this relatively short 
review; many of the arguments that he makes bear 
additional analysis and discussion. Most who have 
any interest in piracy and illicit maritime affairs will 
find something of use in the book. Academics will 
be pleased by the organisational and anthropological 
analysis, while policymakers and policy executors 
will find the detailed accounts of piracy, smuggling, 


and terrorism extremely useful. ™ 
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